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submit a statement from Mr.   S'ikora regarding his August 7 con-

versation with Mr.  Palmer.

On September 17,  the Commission summarily obstructed the
orderly procedure adopted by the trial judge  for  ascertaining the
true facts pertaining to Nacco's charges.    The basis  of the
Ccnvniss ion's September 17 order  is the allegation by  Nacco that
the trial judge engaged in a prohibited ex parte  communication
with Mr.  Palmer on August 8.     As relief for this  allegedly im-
proper communication,  Nacco requested  that the Commission   (1)
order the trial judge to  "place on the public record  a written
statement detailing the  substance of an alleged ex  parte com-
munication" of August  8,  1985-,   (2)   assign another   judge  to con-
duct a special hearing to determine  "the nature,   extent,   source
and effect of this and any other  ex parte  communication  connected
with this case" and   (3)   to vacate the  trial  judge's  orders of
August 20 and September 4.    Notification of ^x Parte  Communi-
cation   (hereafter Notification).   p.2.

For any component of the requested relief to be  granted, a
finding must be made that an ex parte communication  prohibited by
Commission Rule 82 occurred during the  trial judge's  phone con-
versation with Mr.  Palmer on August 8.     Rule 82  directs   that a
statement of an ex parte communication be placed  in  the  public'
record and authori.es the  issuance of such orders as   fairness
requires only -[1]n the  event an e

lation of this section occurs.,.     A

1750any factual basis for its inflam-
